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RECENT CASE NOTES 703 

(1909) 136 Mo. App. 577, 118 S. W. 531; Waters Pierce Oil Co. v. Bridewell 
(1912) 103 Ark. 343, 147 S. W. 64. On the master's criminal liability for the 
acts of his servant, see supra, sub tit. Criminal Law ; on damages for slander 
see (1918) 27 Yale Law Journal, 701. 

Police Power — Contagious Diseases — Compulsory Physical Examina- 
tion. — Acting under general statutory powers to safeguard the public health, 
a local board of health adopted a rule that persons suspected of having venereal 
disease should be detained for physical examination, including the "Wasserman 
test," which involved taking a blood-sample; if the examination disclosed 
infection, the infected person was to be restrained at a house of detention until 
the city's physician authorized release. The plaintiff, arrested on a charge of 
lewdness, was held for examination under the above ruling, on order of the 
board. He instituted proceedings in habeas corpus. Held, that the restraint 
amounted to deprivation of liberty without due process of law. Wragg v. 
Griffin (1919, Iowa) 170 N. W. 400. 

The principal case presents the question as to how far liberty and privacy 
of the person may be encroached upon under the police power in the interests 
of public health. Under proper statutes, general vaccination may be ordered by 
a board of health, when deemed advisable. Herbert v. School Board (1916) 
197 Ala. 617, 73 So. 321. For failure to submit, a penalty or a quarantine may 
be imposed. See 12 R. C. L. 1287, 1290. Such quarantine seems ample to 
prevent contagion; and forcible vaccination has never been upheld in this 
country. See 17 L. R. A. (N. S.) 709, note; 25 L. R. A. 152, note. In this 
connection see also Rhea v. Board of Education (1919, N. D.) 171 N. W. 103, 
noted next month, Recent Case Notes, sub tit. Statutory Construction. 
There is no question that persons known to have venereal, or any other con- 
tagious or infectious disease, may be subjected to quarantine, under criminal 
penalty. See 12 R. C. L. 292; 26 L. R. A. 489, note; Cal. Pen. Code 1909, sec. 
394. And a person suffering from disease may have his liberty infringed in 
other ways. Peterson v. Widule (1914) 157 Wis. 641, 147 N. W. 966, Ann. Cas. 
1916B 1040 (male, to procure marriage license, must file physician's certificate 
of freedom from venereal disease) ; (Ind.) Burns' Ann. St. 1914, sees. 2250, 
2251 (epileptic forbidden sexual intercourse). But doubt arises regarding 
forcible detention, on mere suspicion, for purposes of examination. Compulsory 
denuding of the person has been held unconstitutional where its purpose was 
to secure evidence which might lead to restraint of liberty, or to punishment 
State v. Height (1902) 117 la. 650, 91 N. W. 935; 5 Jones, Evidence, 344; but 
see O'Brien v. State (1890) 125 Ind. 38, 25 N. E. 137. But it may be questioned 
whether detention under quarantine is sufficiently in the nature of a penalty to 
bring this case within the law on self-incrimination. And the court intimates 
that had the legislature expressly permitted such action as that of the board, 
it might have been valid. The independent acts of a board of health, however, 
are limited to such as are essential to protect the public. State v. Speyer (1895) 
67 Vt. 502, 32 Atl. 476; Wong Wai v. Williamson (1900, N. D. Cal.) 103 Fed. 1 ; 
see also Freund, Police Power, 133, 138. Physical examination on suspicion 
may come to be considered essential; but the principal case seems decidedly 
more in keeping with our traditions in not allowing this power to a board of 
health until the legislature has spoken clearly. It is worth note that this 
practice, though applied to prostitutes these many years, was only questioned 
when the shoe began to pinch a man. 

Receivers— Allowance of Claims.— One English, having contracted with the 
United States to erect buildings on a military reservation in Arizona, gave bond, 
with the ^Etna Indemnity Company of Connecticut as surety, as required by 
Act of Congress of August 13, 1894, ch. 280, amended by Act of February 24, 



